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Don’t Overlook Restrictive Covenants During COVID-19

Even in the midst of COVID-19, employers have seen some movement by employees
subject to post-employment restrictive covenants. This has either occurred due to a
layoff resulting from slowed business, only to have former employees hired by a
competitor. Or, in those thriving industries (e.g., mortgage and title) an increased
competition to hire additional staff to increase an ever growing business. This
movement has resulted in an uptick in calls from clients regarding the enforceability
of potentially outdated restrictive covenants of departing employees or the potential
enforceability of restrictive covenants of newly hired employees. Hiring employers
should ask potential employees whether they have signed a restrictive covenant and
request a copy to review and advise the potential employee on proper conduct when
departing and post-employment. Hiring employers should also review their
restrictive covenants to determine whether those restrictions would be enforceable

in an ever changing area. Are your restrictive covenants as effective as they used to

be? Read more here
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